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Opi ni on by Hanak, Adm nistrative Trademark Judge:

Wldlife Research Center, Inc. seeks to register in
typed drawi ng form ODORLESS FORMULA for “hunters’ scent
canouf | age and neutralizer.” The application was filed on
Decenber 6, 2001 with a clainmed first use date of May 1
1995.

As stated by the Exam ning Attorney at page 2 of her
brief, the issue to be decided is as follows: “Applicant
has appeal ed the final refusal to register the proposed
desi gnati on ODORLESS FORMULA on the Principal Register,

under Section 2(e)(1l) of the Trademark Act, as anended, on
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the grounds that the designation is nmerely descriptive of
t he cl ai ned goods, and because applicant’s clai m of
acquired distinctiveness under Section 2(f) of the Act is
insufficient.” Wen the refusal to register was nade
final, applicant appealed to this Board. Applicant and the
Exam ning Attorney filed briefs. Applicant did not request
a hearing.

A mark is nerely descriptive pursuant to Section
2(e) (1) of the Trademark Act if it imrediately conveys
i nformation about a significant quality or characteristic

of the relevant goods or services. 1In re Gyulay, 820 F.2d

1216, 3 USPQ@d 1009 (Fed. Cr. 1987); In re Bed & Breakfast

Regi stry, 791 F.2d 157, 229 USPQ 818, 819 (Fed. Cir. 1986).
Moreover, a mark need only descri be one significant quality
or characteristic of the relevant goods or services in

order to be held nerely descriptive. 1In re Gyulay, 3

USPQ2d at 1010. In addition, the nore descriptive a mark
is, the nore evidence that the applicant nust submt in
order to establish that its mark has acquired

di stinctiveness pursuant to Section 2(f) of the Trademark

Act. Yanmha International Corp. v. Hoshino Gakki Co., 840

F.2d 572, 6 USPQ2d 1001, 1008 (Fed. Cir. 1988).
Consi dering first whether the designation “odorless

formula” is descriptive of applicant’s goods (hunters’
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scent canoufl age and neutralizer), it clearly is.
Applicant’s own speci nen of use depicts its true tradenmark
SCENT KILLER in bold capital letters with the ® synbol
This speci nen (| abel) then goes on to tout sone of the
benefits of applicant’s SCENT KILLER® as follows: “kills
human scent on contact” and “special totally odorless
formula.” Moreover, applicant’s specinen (|label) contains
the follow ng statenent: “Scent Killer® is totally odorl ess
when you first put it on and keeps you odorless all day
| ong.”

In addition, the Exam ning Attorney has nmade of record
a massi ve anmount of evidence denonstrating that the term
“odorless fornmula” is used in connection with a wi de array
of products to indicate that said products |ack an odor.
Anmong the many products set forth in the Exam ning
Attorney’s evidence include the follow ng: floor coatings,
condons, cosnetic products, glues, tick repellants, contact
| ens cl eansers, a product that renoves dust and grinme from
all types of artificial plants, hair care products, nmasonry
paints, and the |ist goes on and on. |Indeed, the Exam ning
Attorney has established that one product which is legally
identical to applicant’s product uses the highly
descriptive term“odorless fornmula” to describe its archery

deodori zers which “contain powerful bacteriostats that



Ser. No. 76346127

fight scent-causing bacteria [on humans] for a long tine.”
Qobvi ously, applicant’s identification of goods reads sinply
“hunters’ scent canouflage and neutralizer.” Thus,
applicant’s identification of goods is broad enough to

i ncl ude both gun and archery hunters.

G ven the extrenmely highly descriptive nature of
applicant’s “mark” as applied to applicant’s goods, a
massi ve show ng of acquired distinctiveness pursuant to
Section 2(f) would be required before applicant could

register its mark. Yanmha International Corp., 6 USPQd at

1008. In this regard, the only evidence that applicant has
made to show that its mark has acquired distinctiveness is
the fact that applicant has used its mark continuously for
nine years, that is to say, fromMay 1, 1995. Gven the
extrenely highly descriptive nature of applicant’s mark,
said evidence is wefully inadequate to establish that
applicant’s mark has acquired distinctiveness pursuant to
Section 2(f) and thus is entitled to registration.

Decision: The refusal to register is affirmed.



